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The Delay in the Reconstruction of ths

City Departments.

IGNOKLN'G THE MAYOR.

What Will the Governor Do About the
Removals ?

HEADS IN THE BASKET,
4 Sermon from Seymour anil a Polite Note

from Tilden.Rumors Around
the City Hall.

f.

Deiafield Smith's Answer to
Governor Tilden.

MAYOR WICKIIAJi'S DECISION CRITICISED.

Mr. O'Conor's Observations
Reviewed.

Siuce the transmission of :he evidence in the
:u«i of the Corporation Couusei ami the Fire

bam the anxious democrats wno are willing to
serve tlie city Have been expecting daily the contaminationof the removal ot tnose officers by the
approval of *he State Executive. It is very well
known that tne position taken by the Governor
was designed .'or the protection or Comptroller
lireen, and was not adopted (or the purpose of
aostructing the removal oi any other lie da of
departments. It Mr. Green should be removed
un charges of official misconduct, violation of
:aw and general Incapacity, alter sued
charges had t eeu examined by the Mayor,
and fonud to be sustained, It would be a difficult
matter lor tne Governor to veto the act or me
Mayor on the ground that the charges themselves
w«i» insufficient. It, however, the Governor
could claim t:.e right to try the ca»e over again
ami to decide lor himself whether tne charges
were or were not proven, then he might protect
Green without damaging nis own record. In orderto establish a precedent for such an emergencyGovernor Tliden caned ror the evidence In
the flm removals, and has succeeded In carrying
hi* poinr, although under the protest or the
Mayor. This advantage gained. there la not much
aoubt as to the late oi the Corporation Counsel
and me Fire Commissioners.

DISCOURTESY' TO THE MAtOR.
tucic IB, UUHC»CI, WJIC KUIUIC ill lUO UiftSCB UUW

ander consideratiou by Governor iilden wnicn
threaten* a still wider t.reach between the Slate
and city executives. The Corporation Counsel and
tUe Fire Commissioners, eucouraged by the action
of tbe Governor tu hope lor their own retention in
office, n.ue transmitted to Albany new and additionalanswers to ttie charges already tried an<l
decided by the Mayor. The aocumenta have been
sent directly to the Governor, and over the
bead or the Mayur. Such an act on the
part of a city officer should of itself cause the
removal or the offender, since It la subversiveor harmony and discipline and
destructive of good government. It Is not believedby the political irlends of Governor Tllden
that be would encourage Insubordination In the
city government by considering these communicationsfrom officials whose lemovais by the
Mayor have already been certified to lilm, but
tbat, following tt.e example of courtesy set by the
Mayor, he will simply forward them to that officer,
Willi a request tba- he will examine them aud
ta e whether they are calculated to change his

previous decision. Some, mate!, believe tiiat
Governor Tilden will pay no attention at all to
documents thus imprope; ly and uu- in dally placed
btior* law, out that tbe removals will be approved
early tbU ween.

TLit CORPORATION COCN3IL,
In the case of the Corporation Counsel, it now

appears that tbe suggestion of his removal
originated with Governor Tllden himself, an 1 the
charges put into shape by .Mr. Charles O'Conor
were, in reality, fram <i bv the Governor. It is,
therefore, highly Improbable that the (> >veruor
will veto an act winch he has himseir counselled
and Wblcb appears to have been done mainly in
deierence to his views. Humor is busy in selectingMr. Delafleld Smith's successor. Mr. William
A. Whitney, a young and premising lawyer, n
ipoken of for tbe position. lie is a personal lrlend
oi Mayor nictuam anu uears a goou reputation
at tbe Bar; but many persona regard him
aa lacking tu experience and as scarcely solid
eaougn tor tbe legal adviser of mo city or New
York. A singular report 1b circuiaied around tbe
City Hall to tbe effect mat Compn oiler Green has
been making a desperate attempt to "circumvent"tbe >lu>or by

A STaHTLINO coup d'etat.
Bis bombshell wai to be suddenly exploded in

the Mayor's camp, us trie rumor noe.-s, a: tbe moment01 Mr. Uelatieid -raith's Unai removal
through tbe Governor'* approval. At that nine
Mr. Green wislieu Mr. banes O'Conur to srep Torwardthrough the d,uly journal- ar.d offrr him-eli

« as a candidate Tor rue appoir merit. volunteering
to serve tbe city without nay ior ibe purpose 01
Insuring an immediate ana vigorous, j rosucutlon
or tbe "lung" suits. It m currently reported tbat
Mr. Green procured tne indorsement of tins
scheme oy Governor Tiiden, and that the latter
atireed to noriiy Mr. Greeu ti e moment be approvedor Mr. MUUI'I IMNWl iO order tbat the
offer or Mr. o'Conor might be ma<ie
beiore the Mavor would have anopportunityto Qli the place. or course
Mr. Green's real object was to keep oat or trie
i urpuianuu counsel s oujcu auy uue esy« ciauy
selected by tbe Mayer, and to secure a personal
mend or his own In that position, but Mr.
u'Conor, it is said, declined peremptorily to have
anything to do with such a piece or strategy. He
was shrewd enough to understand that the peop.e
anu tne Mayor mi^ht very properly suggest that
t.e could be 01 greater use iu prosecuting the
Bulls by tendering bis advice and assistance to
the Corpora:ion Counsel gratis than oy lining tbat
laborious office without pay. iie.sldes, Mr. O'Conor
would not lend hitnaeli to any act that looked like
a trick, bo, as tbe story goes, Mr. Green's last
piece of strategy has jailed, and tie would now
rather see Mr. Ueiufleid Smith retained tban removed.

THE FIKE COMMt SIONEHS.
In tbe case ol tbe Kire Commissioners tbe

charges embraced in the report of the Commla-
sionersof Accounts and the proof oy wnicu th .se
charges are sustained, are so grave and conclu-
sire tbat the apologists ol the commissioners will
probably Uud that tney have been the champions
ol something worse than official indiscretions. !t
U very certain that tbe Uoverno cannot hesitate
to approve all tbe removals without destroying
bis past refutation as a mend ol hone-t govern-
uient. Moneyed transactions with persons turnisnlugsupplies to tr.e department; tbe payment of
exorbitant and irauduien prices for tuppne* ; the
employment of meu ol recognised bad character
in positions oi trust; u sucn acta a* these fchoo.d
!>e charged and proved against city officers
u would scarcely become a '-reform" Governor to
Lold them iu their positions la deQance oi the
Mayor. It is reported, by t.t;ose who profess to
hare some Information on tbe subject, that tne
Governor has already decided to a. prove tbe removalof all the Fire Commissioners, and that
his decision will be made Known tins week. The
canvass ol the probabilities ss to the now Board
bus consequently been quae lively for tbe pas;
two or three days.

WHOSE HEAP NEXT t
Tbe question whose head is next to (all Is one

curiously put by the seekers alter municipal i an.
and anxiously whispered by the "dice-holders. The
probability seerna to he ihat certain or tbe Dock
Commissioners will follow closely on tne neeis of
tbe retiring Fire Commissioners. It is also probHbiethat trio atupeilutendent o, Builuings wiu be
aammaruy dea t wuti on account of uis offlcia neglector incapacity in the matter of Bt. Andrew's
cuurch. But it is generally ne.ieved mat tbe
Mayor cannot longer delay the removal of poor
Mr. Havemeyer's 1 oilce commissioners, wnose

a In /»mi-> .a luvardr as diaaraf ft til to

Ki« novrera tuai oe and au "Utrugn od '& ciueona.
The proceeding* at Heidquarier* are at once
ridiculous and acandaioua. one Commimonec,
Vooitim. mate* no '.>ouv» in auowintf it to f>e undaraiooutiui bia vrbole t,u*in>;.s* is to watcn two or
hia aaaociatea. Liiaotcker and Duryee. Ma:*eil n
imply a pier# 01 omclai com<-dy.a Dogberry in
reti Ufa, Vbut» antics art aa com.c*. aa Uoaa oI

NEW "V
hU Shakespearian prototype, una who belong* to
;i bygone ;»«e. If the .\iul.»errv sin et Headquarter*
were a sort ol rra t>nu(K establishment ilieu
M.useii, Duryce and liubccker wnulil all be m
rneir right places. Hut as it. is a public otllce,
where iii* ii(fairs or one 01 the most Important of
the city department* are conducted, their presence
H disarucfiul to the city. There uie many more
causes ior their removal than lor the removal of
almost auy other city miiccrs. Their retention of
aptalns who, Accordlag t.> their own statements
have t>een tue paid accomplices 01 (ramblers, prostitutes,lottery dealers and other thieves; their
action ia placing ou patrol and special duty de-
tectives agatu*t wnom they allege similar
offences; their notorious and shame/ul neglect of
duty as the head ol the Street Cleauiug Bureau,
all these and otlier otllcial misdemeanors saouid

UAUUAlSS IN ruis ShNAIL.
Vet it is asserted that bargains and negotiations

niv going on by which one u. the Commissioners.
Disbeckur..is to be returned la office on coDBidera*
tiou oi the support or cerium senators being given
to the costigun ML w hen tins Ooamluiour
nan appointed, unknown us he was to the citizens,there was it general outcij against the act
of th<* Mayor and bitter attacks were made upon
me appointee. Nothing lu his official career uaa
proved mm 10 be a peraon flt to Oil
tue cfflce, and as he has mainly
run tue Street Cleaning Bureau himBel',he la mote responsible than any
other Commissioner for that gross fraud upon
the taxpayeis. "Mayor Wickham was uot put in
office to trade and dicker wttn republicans,*' said
a leading member 01 the Hoard or Aldermen yesterday,"but to give ua honest officials uud a iiarliioLiuLSand efficient city government, lie should
turn out tne Police Commissioners and the Comptroller,and then let tno Governor take the responsibility,II he chooses to do so, oi keeping incapable
and improper men in office." This sentiment was
indorsed br all who heaid it expressed.
UOVEKNOB HIYMOUU ltkADS UOVJCKNOR TILDKN A

LKCTURB.
The most exciting topic of conversation yesterday,however, in political circles, was in relation

to the position taken this week by Governor Seymouron the disagicement between Governor llldenand Muvor Uickham. Governor Seymour
visited tue Kxecuuve Chamber at Albany a lew
davs ago and aj<oke his mind very lrceiy to ua
present occupam. lie declared that the unfortunatecontroversy that had arisen so needle-siy,
aod the delav that had occurred lu the remodelingor the New York city government, were calculatedto divide the democratic party ana to destroyail the bright j>rom:aea or the recent victory
at the polls. He told G «vernor Tlldeu that the
lieopie of New York, in electlug Major VVickham,
had expressed their confidence in turn, and that the
desire ot the democratic rarty, and, he believed,
oi all goou citizens, tnat New York should be
allowed to manage uer locai affair* in her own
way, without interierence irom Albany, was un-
deniable, lie reminded the Governor that his
course toward tne Mayor would be construed as
implying a want of confidence in the integrity of
that officer, lor that tnere could ba no object in
embarrassing ami obstrnctlug the removal of
oOkRft* Who had beeu inuirectly condemned by
on ttie -imposition that tneir successors would not
ue capable and iionest men. Governor Seymour
uis<> declared ttiut it would be a fatal blunder and,
indeed, a political crime, to sutler any individual's
personal interest to divide aud distract the party
and prevent the success of the new municipal
g -verument.

UUVEKNOR TILDES' WHITES TO. MR. QREEN.
Mr. Greeu received a letter irotn Governor TUden

on Friday mommy, which will probably have a
good effect. The Governor, it is said, suggested to
tne Comutroller that he did do. regard it as wise,
necessary or politic on the part of the latter to
place himseir In antagonism to Mayor Wickham
and th« heads of departments in the city govern-
ment; that his course ought rather to be a
conciliator/ one, especially as it was
Known that great pressure was made
on the Mayor to remove him. Mr. Green
was reminded that the more he squabbled and
quarrelled with his associates and with the Mayor
the more embarrassing he made the position of
tne Governor. Tins letter was written before Mr.
Green's last attempt to bull; and abas>i Dock CommissionerWales, in which be was foiled by the
resolution and promptness of the Mayor. The
Governor wm no douot be seriously vexed at this
new escapade or tne Comptroller, atid will condemnhis effort to turn the meeting oi the Mnkuur
Fund Commissioners into a debating society.

TUE DEPARTMENT OF PUBLIC WORKS.
Among the rumors of the past week was one

whi<*h th*» (ViinmtflRlnnpr nf PiiMip Wnrlea
tender nit resignation to Mayor vvicknam and
nave use appointment to the vacancy to oeneral
McCiellan. Tbe weelc closed, however, without a
verlflcailon of either report. Mr. Van Nort still
retains bis office ana is llkeiy to retain It, lor the
present at least, and General McClcllan remains
in Europe. When toe tommiasionership or Pubiic
Worts does become vacant tbe probability Is tbat
tue place will not be filled bjr tbe New Jersey General,but by a New Yorker.

DELAFIELD SMITH'S DEFENCE.

SUPPLEMEXTABY ANSWER OP THE COUNSEL TO
THE CORPORATION TO TEE GOVERNOR.

Law Dxfartxknt, )Ornca or th> Consn to the Couporatiok, ,
Ns# Vork, Feb. 'J3, 1876. )

To nil Kxcelleney Saxcvl J. '1 ildex, Governor of the
State of New Vork:.
Sir.After the publication o! mr answer to pending

charge* had placed it betore every reading perioo, 1
sent you a fairly printed copy. For this 1 am accused of
Impropriety, aui» one of my two judges insists tbat Uia
of mi on and decision should lorrn the only portion of the
record which the other may inspect I submit that no
rnn.titlfr:Lruwi hilt an A.rinrfthi>nrlA(1 irp^liiw^n nf thn

case It submitted to other eyes could bare sugge*ted a

course so unprecedented. I am confident that no modernhistory of public accusation record* charge* lets
sustained by facts, more dependent upon mistaken Inferences,or more thoroughly refuted.
Die law make* the >tayor both accuser and judge.

I'nder its necessary operation the Governor constitutes
the only impartial element in the double tribunal.
From the first the Mayor nus rcpea.edly assured me

that I should have an uninterrupted interview and opportunityfor a verbal exposition of my case, hxpectingthis i quite recently told him that I baa additional
dL«uinents to place in his nands. When tbe journals bad
given me aiy first knowledge of bis decision I reminded
him ot the anticipated Interview, and be replied
by referring to the pressure upon bitn. It I except brief
and detached ebservations, which my calls upon him in
relation to the public business have occasionally enabledme to make, I have had no bearing, unless handinghim my answer is to be so regarded.

I therefore ask that m this paper I may point out tne
unquestionable errors which the Mayor bas committed
in assigning tbe ""cause" and "reasons" for bis decision,
and that also I may lay before you, and perhaps
through you before him, new and additional documents.

1UH 1U.NG SLITS.
f'irtl.(a.) The Mavor again citcs the recent decision

ot the Lourt of Appeals that the city, and not the Ma e,
is tlie proper plain.ill In these suiu. He mignt. with
ei|ual reievancy. call attention to the still more recent
omission ot the Legislature to annul that decision by
etututt. Trie result mbotli cases has b- en greatly regrettedby ine. And tbe counsel who pleaded lor .-tate authorityin botn glances have, under mv retainer, tisd
lull charge ot these suits. The Mayor is misinformed
m supposing that an special or other uct has ever been
protureu or pas.ed giviug uiy otbcu auy enlarged controlover city suits ot this character. he statures are
published and prove his error. (c-> I was appoiuted in
!> cember. Ie72, an l not, as the Mayor "latos, in W7L
(rf. It Is a Kreat and to ihe public a ino-.t misleading mistaketo declare as the Mavor does, that was appointed
by any set ol men. My appointment was the single act
ot oue man, then the Mayor ot the cltv. after his separationfrom his former political associates. My acceptun<e r.-as advised by eminent jurists and genuine reformers.And wumn three months ulter lue original
appi intinent I received and now bold (together wish
the oinptroller and others who were tlrst appointed
by the ^aine Uavori a uew appointment by tbe action
ol the Legislature Itself, supported by If best and
opposed by .ts worst members, without distinctionof party. e.) It is historically ab-urJ to
cbarg" that during the more than "tliri "

years of my incumbency ol this office I have made no
real progress 111 pr.>-e'.ul.in< the«e ueteridants. in the
ilrs'. place, nave held office two y>-ars. ami not thre.Inthe second place, ibo;;e two ycar» and two beiore
them (tour in all; have been o cuplcd, until a tew
months past, by the prosecutiotls of the .-la e Counsel
in the name of tbe State, and by the deliberations of
the courts on the question as to who (State or cttyi was
the legai pain'i.T

flic nest -ervice I c juid render was to leave that four
years Contest unembarrassed by thrusting the cnjr suits
in the way o( thole of the State. I have lotfit thesa
men with the .«u»t Counsel as cb Ice ol agencies.
Iiuring the lew mouths since the decision of the Court
of Appeals the suuie counsel, under my continued
and renewed retainer, have labored to prepare
the ca>es lor trial, with all the force or my
blllce at their command, and undoubtedly wuli
all the expedition w bich the interest* ot the litigations
wi/uld penult, while I have diligently worked upon tho
overwhelming busin< »s ol the Law Liepartinunt and
anxiously uwaitc the day when the time counsel who
procured the criminal conviction of I weed under the
employment of the UUlrict Attorney tbouid obtain Civil
judgments under uiy ieta;ner

Heal progress" has been made. he case ol Tweed Is
now ready lor trial, as th irulu of diluent and Judicious
preparation. 1: shows now completely these cam were
ih tne hands ol the capable counsel. t»«u to the very
determination ol the oner ol trying them. fhe prepjrationis now complete, a trlai Immediately attainable
and the .eadmtr e*»e in a position to tj« pressed.

I'n.ier uiei-e clrcurastan< e» It U matter ol amazement
that the Mayor should actual y charge ill the se "Masons".whatdil no: appear in tiie original charges at
aU.'hat I have Improved what opportunity I have naa
to she. er the daiendants Iroui pursuit." It it an ..tlloial
duty und a personal satisfaction to c ncede thut 111 makingthis star til tig accusation the Mayor is u. questionablythe vietim eitner of a heer luadv rtence
or of meudacious and malicio'is itat< m«nt*
by unknown persons. W ha ever ni.tr l>«
be lis rigin (Which cannot be the May. r hims' if, and is
not Mr. <)'( nor. a< I know troin the highest authority/,I s-sert that It is untoun it d ar.d in dire t contli 't with
the documentary evidence .ittaci.ad both to my original
answer ana to tnis. '.iee postscript, subdivision 5
In confiding these cases to Mr. U'Couor and his associatesi loilcwed the prtcelent given by Mr I'rait, the

democratic Attorney ueneral ol the State In oftlcu
at the time the prosecutions wetc nrst instituted.see post.-cript -ubdtv.si n fi, "Nectstltjrof Counsel." Ii i«mov*d Irom oflica lor anyalleged cause relating to these suits, the mistake andInjustice w II be perpetually demonstrate hy documents
which win hold their place .a th» legal history ol the
Mate. In addition to others, I annex tlir> « important
ham. Kebruary !l, 187'. u.urKe 1. i My r<- ply, u.ry
\ 1T78. inarKed J » Communication .rg.iti mtieirieut
In behalf nt 1 wi»d ami otttnr* Juiy 12, W5, market
k, «. letter to me from Mr i rck.ttsiii, July 15,Itft, m*rK<"(l U Ma,or Wick: ^in li not »
la*r»r, and. however intelligent. may not penetrate the
uimmwerabl* evidence bnru tor the tlmt time [.roilucd.
I o jrou. »lf, whute .u<i acumen tiacel to their deepest
biding ?lae«e the niudeu game of the municipal robber*
. tc yon I tie. d not argue that the exlttenor o' the«e pa;peri MiopiaUi/ Mgiuvaa «u am <aiereDce» derived
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ir ii» the «nuroe of niv original app"i itm< nL
1h> / demonstrate ! list not directly. tut
through i Uur<l p#rsoli. i ivoi sought, tu the
r .!» lor .1 settlement, a a an officer thorii»i glilv in the city's internal, and not i. »u« trom
wMoni any lavor tu the delundiuils C. uM be anticipated.
1 lhattuthe judgment ol tht* proposer, elaborate arK<init*ittnto ihe ert'ect that the city w n to benellted by a
s.-tt ement was considered iiici'muj u» induce me to
entertum the idea nt *1. 3. A personal interview was
followed l.v a written uruunitlit addressed to me. I.
1 li.it even then I extended no ta\or to any aettleiuent
u haiever. and much less to the three million* proposed
)<>r .i portion ol the c.ctelidanu. 8 That 1 al once
Placed ihe matter in the hands of my counsel, as Mr.
recgliain'slcUcr shows.

! > my own voluntary acts, from the day of entering
this oftice to the present time, 1 have placed mvselt in
»u h re uUuid will) in> counsel, anu in tuch all attitude
toward these c-ises, that ail doubt ol my fidelity to the
city cannot lor a moment stand be tor* either lDveitlga- '

tiuii or rellecu >u.
THE STlnKWEATIIkH TASK.

Strotul.My reason lor not prosecuting this case was
that a recovery was, iu uiy Judgment, impossible, and
therefore thntl would lay inyncii open to Just accusation
b» involving the city in useless costs, allowances and
counsel lee®. 1 he controlling giouuds ot iny judgment
were twofold

I. I hat asMiuiing which was not clear), that the law*
aii' orolnunces tinier which Mr. »iarltweuthur receivedmuiiev trom the city ought to have been *o construedas to deuv to him a pari oi his claim, yet that the
entire sum hud been taxed and allowed to him by the
Supreme Court In continuing reports in proceediugf to
open streets; that ihe time tor appeullug from those
Judgments hid expire i, and that the same could
not be overthrown collaterally by a suit onanist
the person who had received the money so
taxed and allowed. Since my answer nun
give a, the General Terra of the Supremo Court bases
tnlilished this view ot the law in l'lttmau vs. The
Mayor. The opinion is by Judge Charles 1'aniels,
Judges Nouh avis and John K Hrudy concurring.
1'iliiuan sued thecitv tor about $!UUU which had long
lieiore been taxed to lilui by the Supremo Court us one
of the oinmiasioiiers In a proceeding to open a
street. The defence was that the taxation
was Illegal, uud in the face ol an express statute
limiting the le -s ot C ommissioners to a sum tar less than
the iiuiuiirit taxed. This deiencc was true la point of
luct an.I llie i,» vaiion HTM coiilrurv to law. Vet the
Court below Judge Dotiohue presiding) gave tudgment
for the plaintnf. his judgment the Uencrul ieru
Iifllrm. d upou the expro.% ground Aovo >t ited by me us
governing the Starkweather cose. It follows that not
oiil> could no recover* he obtained aiittiust .-iiarkweather,hut if lie hud not received the money tie could
now sue for uud recover it t'r. m the city. Such have
been the uniform decision* ol eminent judges lot years.

3. Ihe secon.I ot the grounds was that the payments
to Mr sta/kweather were voluntary payments by the
cm all not recoverable. Tnev were uiudc to him uuoil
a construction »l the laws and ordinances adopted by
tin- Supreme Court The then Comptroller, as the
record* »how, received no part oi the money whicli naa
been accurately traced. . No cnarge ol collusion
or conspiracy 11 made iu ttie complaint
u.-aiust Mr starkweather drawn by Mr. Barlow.l'he then curporution counsel win consulted
belore each payment. Mr. starkweather's serviceswere recognized and determined in iud*inent of
law by liiu supreme Court In the taxation and allowaliceroii rrod to. The suggestion that the defense of
"voluntary pavtuent without mistake ol fact" would
cuuallv apply to tne "ring suits" is not admissible, lor
those are all cases, not only of irand aud collusion, but
ol'conspiracy, to which the hnancial othcor waia party,
winch was uot the case at all In tbu starkweather payments.The entire argument of the Mayor, however
plausible to a layitiau, ignores important distinction*
winch will be manliest to you

I pun tnese two grounds 1 have rested my justification
in deciding as to my ilutv with regard to this case. At
the san« ilme the insolvency ot tin; deiendant (renderinga recovery impossible. eveu If judgment could be
obtained), aud his low bodily state under the ailllctiou of
a hopeless softening oi the brain, with other subordinate
facts. ha\e been mentioned in addition to the uniform
u-seriiou that the two grouuds above mentioned were
sufficient aud co 11 troll ill g.
Heiore iuy deience to Mayor Wickham no word nad

been written by tne lu relatlou to this case, except to tiie
late Mayor Haveineyer In answer to his inquiries. That
answer 1 read uiid handed to the late Mayor, and he ut
once and In writing dismissed these cnarges. Mayor
Wickhain now says thai I ought to be removed becaus.*.
lu giving Mayor lluM'iiii'ver mat paper, l "pybiuned"
deieuce for tarl-wcutncr!

tie also cnarges that in my present answer to him I
have abandoned the de.enses as to the Markweather
case wmch I made to his predecessor. The document
handed to Mayor ilaveineyer U in writing, on hie in the
Major'j office. I have since had it printed in a painpnlet,
tor lonvcnience ot reference. It accompanies this suppleiuctiiaryanswer, and is marked "J." I ask you to
examine iny statement or tlie Starkweather case, on
pav^es 10 to 1*. in that pamphlet, and Judge
whether I have abandoned uny ground there
stated. You will see that in my answer to
Mayor Vviokhani 1 have substantially copied from the
pamphlet. You will perceive, further, that 1 have
added document,iry testimony, proving not only that 1
was and am sustained in my judgment, but that I acted
conscientiously, as shown In seeking the advice referred
to. 1 um authorized 10 statu that the couusel deemseitherot the two grounds presented by mo conclusive
against ativ possible recovery against Mr. starkweather.
M hat s.uety would there be lor any Counsel to the

Corporation It the exercise of the sound discretion which
the law vests in him is to be matter o* serious acousation.in the absence of all evidence of bad faith K (see
postscript, subdivision 2.)

RFFERKNCFS.
Third.The last ol the Mayor'* ''reasons" relate* to

this subject, lie is mistaken, a.> the statute books show,
in supposing that there has been ony 'amendment of
the code allowing me certain discretion" in this matter.The code of pructl- e does not except citv suits
irom the general rule that all eases may be.and those
involving long accounts must be.referred lor
trial. it is impossible to prove that I have
ever disregarded the rights or interests ot
the city In this or uuy other respect, I
have never consented to nor omitted to resist any referencewhich ought to have been defeated, ilie legal
BUd "appropriate tribunal" is not always a Jury. In
my answer I have demonstrated that I have never
miinliested uuy "facility" whatever in either consenting
or submitting to references, and I produced s atisfies
showing that I had so managed that durlutr my term 771
r ases were disposed ol in the courts and only sixty-two
hud been reierrec. Of the latter lour small cases might
possibly have been kept In court the remaining ilityewlitwent to reierees by force ot the law.
No appointed relerec was ever selected or proposed by

my opponent, as now charged by the Mavor. Intact,
the original charges complain that 1 nominated reierees
niysell, and it is there alleged, as ground of suspicion,
thai m\ pp.,hunts iiecepled iheir.. The truth is, that
both ol these ii,consistent accusations itlie former au,l
the present) are utterly deprived of all force by the
statistics. .Nor has areieree Deeu appointed who Was
ever ktijwn as luvorite will) pbilntids."

jii this subject I usk carcrul consideration of the flrst,
second, tuird and sixth .sections of my defence addressed
to .Mayor Wickham. Ii Iliad allowed ituuroper referencesthey woul l by this tltn j have born fruits and instancesof practical injustice to the citv would have
been cited. (See Postscript, subdivision 4.)

TIIZ eCULtl INTEBftsTS 1'ltKSKBVED.
It is remarkable that iu the several accusations, some

ot which are now dropped, no Iniury to the corporation,
as a result oi my otllciai a, is. is alleged or shown.

! or neariy six weeks my published defence has stood
unanswered. so omciai, lawyer, ciuzen or newspaper
hus yet questioned or assailed it. it »«< precise, specific
ami complete. I verified at its c lo-e every statement it
contained, and 1 now also afllx mv oaih to this supplementaryanswer. All the documentary proofsare necessarilyverified by the jurat appended tj each ansuor;
(nit, as orally stated to ttie Mayor, tho originals can be
produced it called lor. I he y are publicly recorded and
filed.

iiotli the charges and "reasons" are lounded upon
mere hearsay. .No veriilcatioc accompanies them. >10
proof* aro given to sustain tliem. No reply is made to
my answer. No evidence is produced to disprove one of
mv sta'i'iuenti. lliey all stand unquestioned and unquestionableI he only testimony in tne caie u containedin my sworn defences ana the documentary
proofs which accompany them.
The Mai or inadvertently returns to accusation* which

I have completely reiuied by documents and figures. It
would appear (it such a supposition were admissible)
that he i.as n -ver himself read the defence, and that it
has b -en withheld irom his eyes as he proposed to withholdit from yours.

rOSTCJMFT.NR. O'CONOtt'S OBSERVATIONS.
In the foregoing remarks and depositions I have reviewedthe grounds alleged by the Mayor tor his decision.Since they were orepured I have seeu the "Observationsot Mr. O'Conor upon my original answer,

VS liai lollows relates to ttiem :.

pon their lace the charges of Jautiary 2 showed that
he prepared them under a deep prejudice. The altered
tone ani certain positive expressions ut his present
"Obsei vatlon«" demonstrate tliat trie prejudice reierred
to is now diminished it not destroyed, and indicate that
it the allegations urge 1 to obtain my removal were now
prt s.cd upon him ior the ilrst time he woald reject
tbem.

L nii-ran absorbing misapprehension he became my
prosecutor, and ot course he now comments upon tho
case under that cmliarrassuient, although maulieitly
with convictions materially uioditled.

MoT IV K AND ClIAltACTKR.
Mr. O'Conor says''Nenher the private morals nor

the personal character ot the respondent could be suece-stuilyImpeached. Ill these respects he stands, unquestionablyand justly, on the same high place, in publicand private esteem, us every one ot the professional
gentlemen referred to i>y him.''

This is no ordinary language It is followed by tne
plain intimation oi Ids own onviction that "In that
High Judgment whicii see- all things and cannot err," I
shall stand acquitted oi any objectionable in eut." He
adds to the Mayor:."Should you think tit to remove
the ies| oudent iroin oltic*- you will doubtless consider
the propr.e y of expr ssmg in vour order to that etrect
this per-onal excu pation." In another part ot his
paper 1 am credited by Mr. O'Conor with "great lntelli
gence;" but this is more liberal tfian just.

it will thus be perceived that upon grounds both
moral and intellectual, a»suran e is given ol my general
U'upss tor the position hlcli I hold. It only remains
lor me to provi.as 1 certainly shall, not only to your
bin also to lils satlstactloii.that iti any matters which
are now criticised by lilm tin- facts are not as ne supposes.When I have done this, mere will be nothing
l it but tne question whether a orporatlou Consel ought
to be removed e ause utter consulting with eminent
counsel he has, in ne or two casts actca upon views
of law dlnerlug irom those ol other lawyers.

I will now take up the "Observations" In (hair orders..
THE THREE MIM.I0K GIHCK.

1. This, and my action in relation to It, will be found
In the docucionts hereto annexed, marked J and K.

Tim STAKUWIATUKU CASS AOAIW.
2. It should be remembered that as counsel to the Corporationand its legal adviser I am frequently required

to advise and determine whether, upon given fact*, a
suit will lie li I think not I must give my optnlon to
that effect. Hut this dues not disqualify in as the city's
attorney, to Institute the suit II thought lest to make
the experiment. In that case uncommitted counsel can
tie ca'llod in. an 1 tho s^it be practically leit to his guidanceand pro-ecutlon lien e my offer to sue and to
leave the nomination of counsel to the Mayor leaves littleto discuss. Toe oiler nas made to Mayor Havemeyeranurenewed to Mavor Wickliam.
Keferiiug to wiiut 1 have said on this cas* in the originalanswer an l in tins I will onlv remark,
Ptrti. I nat the fact slated to Maye r Hsvemeyer, that

starkweather re ived ttie money n "good faith." is not,
ss mistakenly alleged, dripped in the communication to
Mayor Wickhatu, but is, as you will see, repeated in
identical words.

.s" u.iii. 1 hat on tfir point as to the application to our
municipal con orat on ol tne docirino that voluntary
pa\ meiits, made w ithout mistake of tact, cannot be recovered,Mr. hvartsand Mr A. K. smith dlfler with Mr.
O'Conor and Mr Harlow. Mv Judgment accorded with
tt.e lormer ,r this I cannot properly be removed
irom oflice unless Mr Kvarls or Mr. a. K. smith, in the
Improbable event that eiih r couid be induced to be a
candidate for my place, snould be declared unfit ler It.

Th\r<i. Kven it wrong IU one nl my ground*. I was certainlyright In the other.namely, that the commission,
having peon taxed and ailowi dcannot be collaterally
attai.ked. as tho t-.apreme Court. Ueueral Iarm, baa in
effect decided.

TH* tlAIItP CASK.
a Tt.r- date, roiatn.tr to the Halrd case are correctly

Kivtn In mv »mwcri to botb Mayor havoineyer and
Vit\or Wicuhaiu tiu°. aa thty do r.ot aflect me. audthll
caie a iiot ii iw urged a* ground 01 renowai or 01 cm
ure ui.i/ti «nr on* » aa« on. limply recurring to tli«

fart that mv lonou ira* advieed arid tj>i<r vcd by **.
Judge* bavie« ana Pirrr> pout. at thoir lattera «hni».

aarkRSxe**.
1 Mr O'Conor her* Intimate* what, Indeed. 1* n*

prewly «tatn in the chti /u». that the lew reierencet of
caw lor tnui arc uu'iuiune i nut a* one .»t the charge*,
but Incidental.v iii «.«ign,ng thin nubject At one oi

|h.»'.hree g. ound* ot rimi' val It la clear ma the Mayor
ha* acted luaJTerwnt.y *ni without the ad»ioa pi Mr.
iVOonor.

, tat twiid c
Ln T ,0 auuiuul; diapro**, By tettiraonrwhien wih lau^v D<.tb Mr. u't'oiior aid rouraei:, a

I cli*rf* which, when iHnfc* vut tur; wall U M koMat

{
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minds «vi-ry apparent reason fur au adv«r«e Judgment
Mr. K'Coiiur #uvs The niilv olher charge <to wit, the
third) is mat the Court of Appeal*. havi.i; uu >Ul>« 9,
ir-7«, denied tiie exi*t> nee of any judicial remedy
against I wooil, except tlx' »uu» then in ndlnu
In tiie rc»|i> intent'-. department. lie fHllfd to

L tuKe anv proceeding* In thone xuiti tor five
" ui<»ntlis thereafter." Thin cl.arife is Kpeci6c and

precise.. "It ha» no relation whatever to tnv time exIcept the indi. au d D\« month' between June !) and
Novemtie.r tf, 1S74 uor la tlic Slightest complaint made
atialu.41 the respondent for any suplueueif in Una reapeel
at any time (trior to June 9. 1.474.''

lie "true inuuiry" is. "Wu» the prosecution of Tweed
reelected lor tiie whole of the five months alluded to f"
Mr. O'Cnnor admits tbut this question hinges 11 what
was done in the case of the .-upervisors against Tweed
during those five months.

tie say"bearing in iiilutl tlimt no complaint il
made anaiurt the respondent for the non-prosecution of
Tweed at any time prior to June 9. 1874. II will readily
be perceived lb*! tuo correspondence unit transactions
related in hit umwrr and occurring prior to that date
bave tit tnost but an incidental relevancy to the matter
in hand. an 1 that merely on the point ol motive." It
cannot be denied, however, that they exhibit the thorioughiy hostile uttitude of tny ofllco toward Twaed beforeJune J, and lliev th'ivfora ca-t nelur. tlieiu a very
significant coloring upon the events which followed.
The suit ax must Tweed to which Mr. O'Couor refers 1*

the one mentioned In tho recent correspondence with
Mr. Heckliam. In his letter, February 17, i«76, Mr.
feck ham says, "l'be ca.-e, Supervisors against Tweed,is ready for trial." It Is manifest that the case was by
no means "rea ly tor trial" in June, 1874. whan it
was uever upon a day calendar, and wheu the
decision of the Court ! Appeals had fust been
announced; for. It ready In June, it must hive continuedso, and Mr. I'eckhatn w>.uld hare notified me
and pressed it on betore the close ot last year. It Is
further evident.but presently It will be more so.that
the single Item of testimony cited In support of thl«
charire ha* In its whole scope and effect, been utterly
misunderstood. It consists exclusively of an alleged conversationbetween Mr. l'eckham anfd myself, and
another conversation between Mr. O'Oonor or an Informantand Mr. t'ec&liam.

llcre is .i double opportunity for different versions.
One of these versions I will qnote from the "Observa1turns." and then I will give mine. "Mr. Peckhatu, In relationto this suit, suites that immediately after the decisionin the Court of Appeals, In June, 1874. he proposed
t) bring It to trial, and was Positively forbid to.
do so by tho respondent." I do notbelievethat Mr. I'ectvhatn aud myself differ as to the true
facu and bearing of what 1 said to him. II we do, 1 am
sure he would meet me before vonr hxcellcnoy, whoro
a comparison ot recollections would at once result in an
agreement It must, however, be borne In mind that
my meaning must be known to me and might have been
misunderstood by him.
The truth is ihat m the early Dart of June I urged

him to expedite these suits, aud he of course replied
that he should. In the latter part of the'nionth ton the
eve of the summer court vacatlous, when no jury suit
could be tried before October) I said to him that he
need not bring on the King suits, tor 1 was going away.
This was mere pleasantry, suggested bv the nature of
my cxpec'.ed erran t to outh Carolina, which I supposedwas known to him, but ol which he lias
nice said he had not then been informed. Mr. Harlow

refers to It in the last words of his letter dated June JS,
1K74. In the ori^nal loiter these words are underscored.
1 had no intention whatever of stopping the preparationof the eases; and, as to u trial, that was not pos«ibledurlug the summer months i he tuna ot tills conversation(late in June) is fixed upon inv memory becauseIt was just before I left for the :-ouih on June 26.
That iu point of fact I did llot stop Mr. Pcckhftiu's la

bors. is demonstrated by his account, in whloh his services,during the summer months, are charged for ag»inst
the city. The bill was certified by tne. aud paid in tile
Comptroller's oillee, where It remains filed. The bill
was presented not later than Ociober. When wer« the
services rendered? As to the Tweed cases, not certainly
before June V lor prior tn that time he was working under
xne retainer 01 id* Attorney uenerai on tne state suns
and ilia city suits lay in abeyance, The only possible
answer U that the services were rendered l>etwcen June
9 ami October IS. lie idea Is utterly nnslikon and 1111Ros-ibletlim during the tire months between June and
ovember, H74, I suspended the prepuruimi ur prosocutiooof me Tweed fUit It w.ll ot course be acknow 1edgedthat under a tatniliarprlnclple.il law whatever

Mr. 1'eckbam did under tny retainer waidoiie by me, and
also that It he had neglected this ense by mv instructions
I would be responsible. No prohibition upon him wua
ever made by ine or recounted by him, and 1 never
wrote or uttered a word creating on contemplating uuy
obstacle to his prosecution. That no obstacle was interposedat all la shown by Mr. Fecknam's labors, which
were never Interrupted except by hi* own private professionalengagements. .Neither orally nor In writing,
during tbo enure "Ave months." did no ever intimate
such a thing.

NECKS31TT OF COr.KSKL.
6. I have heretofore alluded to the (act that tUe businessot this office exceeds by at least twenty tlinos what

it ever was before. That part of it which the CorporationCouusel cannot or should not depute (such as the
preparation of opinions! renders physically Impossible
his personal attention to the preparation of suits lor
trial. The employment or coun.-ei Is tber<t>
fore a plain necessity. Mr. Barlow nas drawn
no complaint, except one, which I havo
not sanctioned and signed: while Mr. 1'eckham has
been as tree to serve the public In the civil suits under
my retainer as ne was 111 the criminal prosecutions
under th.it 01 the District Attorney. heir consultations
with Mr. U'C'onor I regarded my own, as tn effect iliey
were. 1 he retainer ot Mr. O'Conor in December, 1S7A
has, of course*, never been revoked. On the 30th of DecemberI superseded Mussr.-. I'eckhatn and Barlow,
retaining in their pluccs Mr. Ueorge Ticknor Curtis
and ex-Judge John K. l'orter. They can bear witness,from what occurred between us. that In this change I expectednot to retard but to advance, by co operating
efforts, the prosecution of these suits. Hie counsel
thought that whether they continued or hot the former
cuun-el should be brougnt back. My own personal oxIamination of the caies !eJ to the same conclusion. 1 bad
no Icelmg unit would not yield to whatever might seem
wise or rUhL Satisfied that while I had acted conscientiouslyand naturally, I had yet labored under
somj misapprehension. I decided to renew the retainer
ot Mr. Pcckham aud Mr. Uarlow. This was done on
Januarys. The result was that they were out of the
cases tor only a lew days. It is suttlcicnt that 1 did not
consciously nor practically act against the public Interest;but details, not advisable to mention
here, could be given to Vour Kxcellency
personally. All the clrcumsiauces are known
to several persons. and tbey abundantly
explain this matter without reaortlffe to uncharitatdo
and unlouuded coulee,ure.s. I was not aware of the
sentence quoted by Mr. O'Conor from an opinion whieti
he me 111 Ions. It therefore does not concern nor would
it be becoming in me to discuss a point between such
lurists as Mr. Curtis and ex-Judge Porter, on tne one
hand, and Mr. O'Conor on the other.

YISAL JDDCMKM.
7. In the concluding paragraphs of Mr. O'Conor's

paper, published separately iroin the first portions, It
appears that in his M!u Iginent" rny removal Is not now
required by the public interests nor desired by him.
A removal "for cause" is In the nature of a Density.It indicted uniu-Uy a personal wroiu in not only

perpetrated on the Individual, but the pubic tuny also
be Injured by lucreasinu the growing aversion with
which moil ot character and sensibility regard the publicservice.

I suck a judicial decision from a statesman who unites
to that high name the more exulted character oi a just
and accomplished jurist.
In transmitting the charges to inc, you will see, as you

examine them, that the >.ay>r at once adopted thciu us
his own, and at tho innie time, oeforo any hearing had
become possible, not only argued that they were per!lectly conclusive, but absolutely and repeatedly declared
in advance that I "ought to be removed." Ills general
character as a just man is, ol course. Dot questioned, but
he certainly disqualified liimsell at the outset to aid in
any lair determunition of my caac.
The sole unbiased arbiter is appointed by law. and he

I# the Oovernor ot the State. Hut 1 hope that Ills Honor
the Mayor, examining this supplementary answer and
the entire case, will vet unite with tour I'.xcellency in
the just conclusion that these charges, being insufficient
In themselves and thoroughly disproved, should be dismissed

I shall send to Mayor Wlckham a copy ot tbls communication
I am, honored sir, irith great respect, your obedient
servant, K. DliLAliELJ) SMITH.

Oily ana County of A'ew l ork, 1, E. iJelaHeld Smith,
being duly sworn, depose and say. that the loregoing
supplementary answer was dratted oy my hand that it
apbears as I have prepare I or verbally amended It, and
that m all respects and particulars it is true to the b.st
of my knowledge, information and belief.

h. DELAKIKLD SMiTU.
Subscribed and sworn to this 27th dav of February,

1879, belore me. tmrui f. Millkb, Commissioner or
Leeds.

limit).
The following art tit* letters of lmportsnoa above

referred to:.
L

exkcutivb dlpartmkkt. »
Citt Hall. New Yoiik. 1'eb. 2, 1875. )

Bon. E. Deiufif.ld Smith, Counsel to the Corporation
L)kab Sin.Ln my communication to you, dated <:d ult.,

I mentioned the oiler in wntii.g by l weed and a portion
oi his associates, to pay a sum ol money in comnromlse
of claims against them, and the tact that that paper Is or
was lu your possession as head of the City Law uepart<ment.

ln yours dated 18th ult to me you do not deny, but, by
necessary Implication, admit the correctness of my Iniformation and statements upon that subject.
Vou will be good enough to produce to me lortb'with the paper specially referred to, and with

it, or ub soou as possible afterward, any and every
other document, paper or memorandum Hi or
belonging to the city Law Department, or intrusted
to you as head of or to any other person as an officer or
empiovi; oi the denarimeiit. staling or reierrinu to said
or anv oOer ot compromise, settlement or release of any
claim against or prosecution ol the persous or any of
them, mentioned or referred to In my said letter to you
of the 2d ult. Yours, respectfully,

WILLIAM il. WICKUaM. Mayor.
J.

Law DnrABTKK.tT, >
Orrics or tub Counhkl to tub Corporation, >

New 1 (irk. Feb. 3 ls76. )
The Hon. William H. Wicbuam, Mayor of the city of
New Vork:.
Dkar Mm.Vour letter of yetterday reached me at my

residence l.ist evening.
A letter ol Mr. li. G. Jayne. dated July 12, 1873, and a

letter of Mr. Wheeler 11. reck ham, dated July IS, 1S73,
re herewith enclosed.
These are the only loiters, papers, writings or memorandawliicli have ever come Into mv possession or been
ecu by uie relating to any proposed compromise or settleinentol the sulls or claims reierred to iu your letter.
The letter ol Mr Jaytiu was preceded by u terminal

call upon uie. In which hu proposed the compromise.
In this personal Interview he stated that the compromisemust in< lude. with regard to the persons reprcseme1 by him. a discontinuance oi ail prosecutions,
civil und criminal. 1 told him that the criminal suits
were iu the liuuds of the liUtrlct Attorney; that the
Mate suits were in tlio control ol the Attorney Ueucral.
and that, with regard to the city suits, I had placed
them in the hands ol the Counsel lor the State, und
should do nothing ex cpt with their advice.

1 also said to him that the amount nrjpo.wd seemed to
me Inadequate, and (hat i had somewhere heard or
read that the claims against the principal delendants
could be compromised lur a sum wliicli 1 was sure was
largely In excess ot $.vwu.mhi. uud that I thought
$5,0>?),U0t or (4, juu.joi) had been mentioned. Mr. Jayne
argued with me. 1 assure .1 him 1 could do
nothing but call the attention of my counsel to the
matter. I stated to him that I did not hedeve any compiuBiwcouid be made, but that I would inquire, and it
would then be In time to consider the amount, which I
believed would have to be much enlarged.

tin the iiiiii ol July hLs icttor reached me, and I
handed It to Mr. Peckham, who stated that he would
consult hi* u-s >clates. un the 15th of July i received
Mr. I'etkbam s letter.

I nis was the end oi the matter. I soon after left the
city lor several weeks 1 ne'er aualn heard anything
In relation to the subject. 1 presume thai the substance
of Mr. l'ec»ham's letter was »ta:ed to >lr. Jayne. and
that either by myself or my assistant he was discouragedIn any further efforts. 1 am, air, very respeotfuiiy,your obedient serrant,' ' E, DELAFIELD SMITH.

K
Orrtci or B U. Jatni, i

KrCCLAL A0B1IT Or TH* U. M RBASURT DKrARTllBIIT, >
Custom Holsb, Nbw Yohb. July li, inrl )

Hon. E. Dblafisld smith:.
Mr Libar bik.Will you pleas* to bear In mind that the

prouused compromise ot I .JJU jo* ino lude <my William
si. weed. k. n Connolly. James u Inuoisoll. h. a.
w ood ward, a. 0. li all. John H. Kevsar. t'etar b
Sweeny, James M. sweeny, Hu«h Hmitb and 11. a.

Illllll.
AgaiAxt five of !1>cm there are do ciru «ult« at all, ana

only om« of them have been indicted.
ih« ceuii>roiul*« .ioe» uot in .u ih lom Field*. Marry

Genet. Andre* ..arvey. Al irruian Cowan. Nathaniel
Manda. Com a<l Boner, liag.eriy au<l at lead a doteti
oibura
lamaeiuredih.it it la not true tbat iheee men aver

] before aau>oria«u lua tajrMai ot aa/ *ua to eatu*. U-

SHEET.
terested friends may have proprwed T.irious sums, bat
wholly without the authority .11 the priii'-ti>:tlt.

lit iIn* cum). 1 am assured the money ij actually raised
mid ott deposit; the first time a dollar ha* been >o put
up. These men will not go hevond ®'1.iak|,i*jo. tor 1 mil
assured that some, and especially Tweed, have lost (heir
desire to settle at all, but aie still held to the proposition
by some oi the oltu ri

I mu»t charge you not to let any ol trie counsel ul
these men hi ar r<( ihl- negotiation. for 1 learn that ull
ol tliein, and LI. L>. Field especially, lire opposed 10 It,
nil would do alt in their power to parent It These

counsel. I am told: are 11 unit 111 iidvUin* these men that
tti« public can never get a civil judgment nor a criminalverdict araln.-tt one of tliein; and thl« proposed
compromise is br the advice ot trlends outside ol counsellieretofuru employed. Truly yours. H II. JAYNE.

Nkiv You*. 11H Wall Stukft, Juiv IS, 1*71
Hon. E. Iirunm mitii. Corporation I'oauiel
Iicsr «m.1 inclose your letter ul Javne to you.
I have Mian sevuial ol the gentlemen to wimui you referredihe other day, and I find tbein opposed to a settlement,thoiiL'li possibly notbevoud change.
I am gi ing out ol town Thursday. to be Bono suine

weeks When 1 ri'turn I will trv and arrange a ineetlni(
with yourself and all of these 'gentlemen, ana we call
have a mil discussion. In the meantime the matter can
lie over.
While 1 should not deem it niy duty, artlrmatlvely, to

oppose a settlement, to which all the others wi re favorable.1 am yot true to aav that my own news are decidedlyagainst it.
I nave no question of ultimately recovering the

amount sued for in the civil suits mid of convicting iu
the criminal. With un honest Court und jury tnc result
of either cannot be doubted. I thlud public example
and public morality demand the punlshineut ot these
men, and were mine the deciding voice they would be
punished or go free.

"."SI8?!, '^consultation, and vve can all
(""IM.-IIJ uc me uu 1MB uiukbcr, mnr can? ui pcmcii.^.,Youri truly, WUfcKLliH H. mlllAM.

THE TRANSIT OF VENUS.

THE "BLACK DBOP" AS IT WAS WITNESSED AT
THE CAPE OP GOOD HOPE.

To the editor ok the london TIMES: .
I am very glad to be able to report to yon, and

to astronomers generally, that I bare received a
communication from Mr. Stone, Her Majesty's
Astronomer at tne cape, in wnlch be atutes tbat
very satiaiactory observations of tbe Transit or
Venus, at egress, weie made by turn and bis
assistants, Messrs. Flulay und Mallear. Mr. Stone
remark* that there is no douht whatever of the
ligament, or black drop, having been seeu by him
continuously irorn Ins first recorded time, 19b. 7m.
12 06s. Cape mean lime, lie also forwards several
sketches or the variouH appearances oi the ligamentat shori intervals ol time, which will be exhibitedat tbe next meeting oi the Koyal AstronomicalSociety. I am, sir, v<>urs truly,

EDWIN DUtfKIN,
Hon. Secretary Koyai Astronomic.il Society.

Bcrunuton House, London, \V., Feb. IX
PliOFtSSOlt proctoil'9 opinion.

To the Editor of the London Times:.
In order to estimate the real significance of tbe

news published tn the Tlrnea oi to-day by my
friend, Mr. Dunfcin, your realers should be in«
lormed tbat the observation ot egress at Cape
Town baa no special value, l'tie valuable egress
regions were those near New Z3aland lor egresi
accelerated, and those around the Caspian Sea, as
far as Egypt, Persia and Nortn India, lor egress
retarded. Cape Town Is somewhat remote from
either region, unless my geography falls me. Cape
Town had real va.uc as a mid-iransit station lor
photographic or ucUometric work. It would be as
useless now to inquire why no provision was
made for either kind or work as to inquire why
Mr. tttone, Astronomer-Royal at ihe Cane, was
provided with no suitable means lor observing the
Important total eclipse of April, 1874. Hut though
past opportunities cannot be recalled, a useiul
lesson may be learnt as to the future.
Mr. Stone's observations of the "ligament," or

"black drop," is curious. An eminent Continental
Mtrouomer recently remarked to Prolessor Newcomb,chief ol the YVashlugtou Observatory, now
visiting Europe, that only unpractised observers
had on this occasion seen tne "oiacK nroD" as i»ir.
stone's theory 01 the transit of I7b» required, that
is for twenty aoconds or so. It is rather a singular
illustration ol the effect of preconceived ideas
that Mr. Stone himself, who is, 1 understand, a
very skilful observer, should not only have s<>en
the ligament, but have uctuuliy succeeded in
sketching Us "various appears uees" at short Intervalsof time. Lord Lindsay's party agree that
all tue phenomena of me "biact arop" "took

glace and disappeared in a period 01 five seconds
ut then they nad no theory ro n.ainraln.

RICHAKD A. PKOOTOB.

ZORILLA. DRIVEN FROM SPAIN.

ajutomust action against the radical beFORMERSAm) REVOLUTIONISTS.

[Madrid (Feb. 6) correspondence of London
Times.]

An earnest of the policy the first Cabinet of
the reatoration intend to adopt with those whom
they have reason to fear as inimical to the existingstate or things was afforded by toe appearance
of a remarkable circular in the Gazette or yesterdaymorning at abont the same time as a picket of
constables proceeded to the house of the exradicalPremier, Don Manuel Ruiz Zoriila, and
placed him under arrest, an arrest which was succeededby summary and enlorced Danishment last
night, without the least form or legal accusation
or trial. The step the government have taken la
extraordinary and bold. Whether tue result will
be wnat they desire Is a question tor the future.
Pew people believe kuiz Zoriila could have done
the restoration much harm uy his residence in
Spain. Many believe he ran, li disposed, do it far
more harm in his lorced exile.

Ills CKltfK AUAlNiT TUE CROWN.
Zoriila has busied niuisell since the proclamationor the Kin/In the eUort to organize the ex-

league oi opposition unuer Hie banner o( "La
Republics, con la Constitution de iHfl'J." Ia this
eiloi t he has endeavored to inducc Castelar ana
bis lollowers 10 snare, but lor tbls once the ureal
orator has sliowu a nrm iront and declined to run
his neck intu n noose and bis "party" into i>eruiItlon. Castelar argues tbat witn the capital and
the country in a declared state of siege, with every
constitutional liberty suspended, witb a civil war
Still existing, now is not tbe time to oricauize
political oppositions, or to seek to throw down
the existing regime. He is for patient waiting,
and, in tbe meantime, voluntary "emigration."
Switzerland or trance will prooably be his new
liome lor some time, and it Is said he starts next
week. Not so wisely has Zonlia acted. He baa
openiy invited uxonleronceb at his bou.se, Caile
San Marcos, not oniy all the ex-Mluisters and influentialmen oi his old party (the radicals), out
all tue ex-Deputies, ex-Alcudes, ex-uivii Governorsand ex-iunctlonuries ci eveiy grade, civil and
military, who at one time or the other, in Madrid
ana the provinces, piolessed allegiance to tbe
radical flag or held otllce under It. lu this invitationhe expressed his desire "to reorganize tbe
radical party under the banner or tbe Kepublic,
with the constitution oi lStW minus article U4.
tbe monarchy clau.ie." ibose who could not
come personally to his house were requested to
signliy assent or dissent by post. Various
meetings were held la his bouse, witb
tue lesuli immediately o; a great split
among the prominent men 01 lus party to
betrin with. Many of these refuse*! to lollow
Inm into tue republican caiup, particularly Genierais Pivia, izquierdo, J'aiacios, Admiral Reranger,ex-Ministers .Montero, Rlos, Gossett, Ac.
Tliese declared that mey had be*n and ever woultl
be monarchists in principle, though, for the present,they .were not prepared to euter tue Al!fon.iino anus. They would look on'and wait, and
decide their luture course, each ior hlmseli, accordingto the political conduct observed oy the
King's advisers. In the meantime, they would do
nothing lu the way 01 rebelliug or conspiring
against the new order of things. Marios declined
to attend tliese meetings, alleging that he intended
to retue altogether fiom public life. To the last
of tnern, however, Martoi sent his brother to declarein his name that before giving
in uny allegiance to a Republic of a led*
eral shape ne would give it to Don Carlos.
While Zortlia was thus struggling with tue
dlfflcultics he litmseil nad raised, his ludlscreet
' circular" came to the ears or the Regency Ministry,and they at once determined to alp his pro*
ceedings io the bud. They arrested nlm in his
o#n house yesterday.
FKIE.SDS IN NEED HIT TIIEMSEI.YES IV DANGER.
Seilor Zorilu was accompanied to the station

by many prominent puoiic men. In lact, that
miserable little barn, the Madrid terminus or the
Keiro Carrll del Forte, lately before held so many
men who have played a imminent part I11 »pati:su
politics. Here were ex-Minlsteis Rivera, Salmeron,Carvojal, l lguerola. Echegaray, Martos,
J'edregal, Gaicu Ruiz, Gonzalez, Ac. j also exDeputiesNoier, lialbaena, i'ascual, Pinllla,
Gomez Siguro, Moniemar, Rebullldo. Sardoal,Aguilera, Xnneuez, Anglada. Moreno,
Mi sa, Liorn e, Salvany, Nuf)ez de Veiasoo,
Lafosq, Del Vai, Uispa. I'erpiua, Morayta, Rivera,
Vazquez, Arroeiro. hraso, Gomez Rubio, Pasorou,
Ac. Tlie Archbishop 01 Santiago de Cuba also
came down to take lareweli of the Illustrious
"emigrant."
Zoriiia is rich, aud bis expatriation will not

affect lum pecuniarily. Castelar, who will proba1bly lollow next In "emigration," Is not rich, but
he win ue no loser by the move. When he was
made Minister at £1,200 a year he had to eucrlUce
literary labor wuicn wa« cringing turn in £'2,aoo a
year, aud he has earned at least as much wince tue
coup Ueitat 01 January 3, 1874. ihU literary labor,
aad much more, he can perlorm as well, It aot but|ter, abroad than in Spain,
THE NEW YOKK COLLEGE OFDENTISTRY.
Toe annual commencement exerciser of tne

Spw York College oI Dentistry wul take place tbls
evening at Association Ua.i. Tne programme
P' us wnn the overture. "Zwei Blatter," MUliei f

tuarcii, (jruiui.a's nevcutU iieulnietu bund; iol«
lowed »> leiigiuus MtrctiN au>i Uie oouiorriuK Of
degrees by Dr. n. a. Maiu, I'restuent 01 tne College;awarding th« lacuity prist-, by Hroiossur C.
A. Marvin, D. U. H.; address to tne graduates, by
i'roiessur A.ix.iuuer W stein, U D.; valedictory,
bj Cttanes L. Uubar, U. 1). S., or tne graduating
claaa; audress, by Kev. itainuel Osgood, A L>.

j Music of lbs baud will be intersyered.

PICTURES OF POVERTY.

A Week's Work at St
John's Guild.

t

Coring for the Fiynllies of the Killdd and Wounded
in the St. Andrew's Church Disaster.

Last week brought a heavy burden to St. John's
Guild In the care of its many poor. The storms o<
snow and rain increased ttio sufferings of these
people, aud they lalrly besieged the place, begginz
tn the most abject manner lor relief. The average
number of applicant* was more than a thoasund
for each day, and, as has been repeatedly stated in
these columns, every thousand applicants representlive thousand Individuals sutferlug in the tenementcellars and garrets from lack of food and
Horn cold. The same scenes of picturesque misery
we hare soolten attempted to describe were dally
visible. Age with Its many Infirmities and youth
with its feebleness contributed to fill In the
shadows in the grouplug, and the dying and th<
newly orphaned and wholly uuproteoted and help
less were the prominent figures.

RELIEF ARHANOKHKNTd.

Early in the week the basements of the twa

buildings Kos. 62 and 54 Varlck street were thrown

opeu to their fullest extent, and the malu office
on tne first floor of No. 52 was given over to the
clothing bureau. Many ladle? prominent In New
York society were dally at worn In the sewing
room, and some of them assumed supervision o(
the details of ctuer departments. All had apparentlytaken heart irom the generous response to
the Uerald's appeal or last week, and seemed determinedto deserve the warm support tne public
seems always to give them. Large quantities oi
iresh and preserved n.eats were donated to tha
Guild's poor early in tbe week und were dlstrlbuted,in addition to the usual supply of provisions.
The Guild gives to each applicant lour pounds ol
flour, lour pounds of hominy, leur pounds of corn
meal, three pound# or oat meal, and a quarter of a
pound of tea. Rice, flat), and meats are also distributedon special occasions an<l to the .sick, as
well as large quantities ol oread, milk, and cauned
fruits and vegaUbles when they are received.
Vicruts OF THE calamity AT ST. andrew'S

church.
Early on Friday morning, while many in the

city were still Ignorant or the irightful disaster
that bad befallen St. Andrew's church, volunteer
visitors of tne Guild were busy iu visiting th«
homes 01 the sufferers ana in providing lor then
wants, vying in their efforts with the members
or the Society of $t. Vincent do Paul, whom tb«
volunteers have always regarded with an admirationand sympathy that Is doubtless reciprocal.
Mr. Horatio W. P. Hodson, the chairman of tne
Sixth ward council of the Guild, despatched a

very sympathetic letter to the Rev. Father Cur
ran and tendered the immediate services and re>
sources of tne Guild In that ward toward the care
of the families of the killed and wounded, and
Hastened, with many other members, to theli
Immediate succor. It was at once arranged t«
defray the iuneral expenses of two of tne victims
who had left helpless orphans, and the Immediate
wants ol tne children were immediately provided
lor. The writer saw several others who told mm
ibcy had been provided with comlortB by the volunteersand that at the time their parent* were
killed tbere was no money In the house so far at
they knew.

THIS ACTION OP THB GUILD
resnlted in the roller of a family of eight children,wholly orpoaned by the deatn of their
mother, who was crushed in the ralna of the
church. Their lather had been dead for soma
time. They lived at No. 13 Vandewater street,
and their name was McOlinn. At No. 13){ Vandewaterstreet the volunteers found another
child, Katie who was also wholly orphaned
Dy the Killing or her motner In the crush, 8be
was taken to the residence of her aunt, wno,
being very poor, was platted in trie care 01 the
Guild. Several other case* came to the knowledge
01 the writer. This will recall tne prompt and
generous action oi the volunteers on the occasion
ol other great public calamities. At the time ol
the Eleventh street disaster, some two years ago,
when the insecure walls of a tenement house
jell in and crushed many workmen, the Guild
won the encomiums of the press and public by
its earnest uud thorough work or relier. Later,
on the occasion of the fire which consumed
a lartre district in Greenpolnt, leaving many familieshomeless, the volunteers hastened with a
truck load oi clothing and provisions to the assistanceof the unfortunates. They repeated
ihelr work by clothing the victims of tbe recent
Tiurteentu street tenement lire, and in lact they
are ever ready, by prompt and oiganized efforts,
to afford succor 10 me aistresseu.

A SKELETON GUILD.
In company with one of the volunteer plivslclans(l)r. iirush) the writer went to sec a skeletonbaby at a bouse lu South Filtii avenue. Sutlermgieariuily iroui hunger, the mother had teen

unable to furnish proper nourishment to her child.
Wasted to a ineru thing of skiu und bouea, tnia
poor creature had endured tortures the bare
thought ol winch should make a woman tremble.The llttie, crying infant had beeu starving
tor days In her arms. When tears would uo
longer How iroui the swollen e>eiids, and the
ieeoie voice was hushed irom weakness. She had
still lelt the touch of the Utile appealing mmd-i,
and comprehended all the lulness of Its dumb
agony; but days and nights had passed, and in?
leverlsh indications of palu had showeu its Increaseand its added Intensity. In the meantime
the mother had resorted In her despair to a hundredmakeshifts ;o preserve Hie in this little being
that had drawn sustenance from her best blood.

TUE LSFANT WAS FOUND BY TH K DOCTOil
and the writer in a condition of Uie bciore which
an artist would snudder ana his peucil lail mo;tionless, AH semblance of the human lorm we
love to call divine was gone. Wasted flesh and
shrunken bones, in wntcn were still preserved
tne spark of llie, remained.- Vet In thai
little waste Ood had placed a soul. I'M
eyes showed that lu their infinite, powerless
longing, but the little clenched hand, no bigra> I
than a bird's claw, had not the vi«;or of a laded
leaf. The limbs, shrunken to a shadow of what
they had been In health.the leg no larger than
one's linger.seemed palsied by the hand that
smites old aue till it Jails in the crumbling dust,
In the child's eyes Hopeless longing; In the
mother's utter despair, such was tne picture. It
was a scene to be Ioiik remembered, and to raise
up friends for mat doctor when he moved about
with more than a woman's tenderness and mure
than a lecturer's nerve preparing those two tor

A KBTOKN TO LIFE.
The cellar seemed glorified. Where hunger and

cold and night had been tnere came in the light
and promise ol the morning. Tne d irk colored
vial lie left upou tne rude box that periormeu the
otllce ol a table seemed toucned by tne waud oi u
magician, to expand Into a bouquot or violets.
The inuescribabie glory of a good action fined the

Its narlniiwi rt,.!ll«ll 111 tlltt lllr.
Wnilc lew scenes ure ever witnessed by ttio

visitors oi tne Quilii that present a more heartrenniugaspect than the ubove there are those
whicn, partaking or all that is gloomy aua terrible.rise in a soiaure majesty iroiu their neroio
aud sublime proportions. Here Is one, 01

A LITTLE CHILD SAVING 1IKH BROTHERS
from starvation. Mhe is less than ton years o 4
ami she lives In Muiberry utrect. .sue goes out
daily to work beiore auy oi the cilices or stores ia
the lower portion of the city aie opened. She u
but a null child, with sleuder limbs and a figure
lanusiied ironi want and redueued by culd, but she
is noble. She scrubs. Ail the morning, hair coveredby soap and water, she toils in cleaning the
stairways and corridors of the insurance
offices in the gieat avenue so near
her miserable home. Broadway Is, in met,
only Iouj- or dve oIockb away trom the garret
where site sleeps, That Barrel is her little corner
lu the wonu that is sweetened by the name of
home. There her two leebie little brothers live.
From theie her lather and mother were takou 10
course pine boxes to their graves.

SUB TOILS all 1HK UURMSO
thai she may leed tuein and keep them warn all
the night. Uod aces her from on bigu and lie will
puy her and rewnrd her. In the meantime ue
landlord is not exacting in his demands lor rent,
sne pays him as sue can, flity cents ut a time, she
Is not aware taat sue is doing anything doservina
oi praise; the noblest actioui are not performed
by thu most self conscious people. i he Ound
louud ner through one oi its volunteers, ana sti«
makes up the told oi those, great in numbers but
mall In comparison to our whoie population, wi.g

serve naid and sutler sorely m summer and winter
ami who semehow must be led evuu as the »parrowain our parks are led.
The loliowiug contributions lor the St. John's

Guild have been received ut the Heiiald office
from February 23 to February 27
February J3."Don't Know Who" ft oi

Ditto t i*i
a. l. 11 10 ijc
Inrnnra Jphip Anil Emma n 4

W. J\ Woodoock iCUuolt) 80 iri
K. v I 'K
0. A. * S i<

February U.f. Molitr (chcok) Ku <
February 2S-II. >1 s ?ff. I H

Florlo J it
Ml *. K. KothsCQtld...... t <\
J. l». K i i.
W. L. burr 5 "

February 26."Don't Kuow Who" 2 0
February 27.K. i.. H & >41

W. H. T I <4
ft a. Cbadwick (client) 6 j4

Total, mm ."JXi *»

*


